DATED

------------------------------------
UNDERLEASE BY REFERENCE TO SUPERIOR LEASE
between

     
and

LEGACIE ROSE PLACE LIMITED
Unit      , Azure Residence, Rose Place, Liverpool, L3 3BN
This LEASE is dated      
Parties

(1)       of       (Landlord) 

(2) LEGACIE MANAGEMENT & LETTINGS LIMITED incorporated and registered in England and Wales with company number 10564681 whose registered office is at Unit 4, Connect Business Village, Liverpool, Merseyside, United Kingdom, L5 9PR(Tenant) 

BACKGROUND

(A) The Landlord is entitled to possession of the Property under the terms of a Superior Lease (a copy of which has been given to the Tenant).

(B) The Landlord has agreed to grant an underlease of the Property to the Tenant on the terms set out in this lease.

Agreed Terms

1. TC "1. Interpretation" \l 1Interpretation

The following definitions and rules of interpretation apply in this lease. 

1.1 Definitions:

Additional Sums: any sums equivalent to monies payable by the Landlord under the Superior Lease, whether or not reserved as rent, but excluding the Superior Rent, Service Charge and Insurance Rent.
Annual Rent: £     
Contractual Term: a term of one year beginning on the date of this Lease.
Excluded Terms: 

(a) the term granted by the Superior Lease;

(b) the obligations on the Landlord (as tenant under the Superior Lease) to pay to the Superior Landlord the Superior Rent, Insurance Rent and Service Charge reserved by the Superior Lease;

(c) the Superior Landlord's covenants; and

(d) any other terms, requirements, covenants or conditions contained in the Superior Lease to the extent that they are inconsistent with, specifically excluded or substituted by, the terms of this lease.

Incorporated Terms: with the exception of the Excluded Terms, all of the terms, requirements, covenants and conditions contained in the Superior Lease with such modifications as are necessary to make them applicable to this lease and the parties to this lease including:
(a) the definitions and rules of interpretation in the Superior Lease;

(b) the obligations to be observed by the Landlord (as tenant under the Superior Lease);

(c) the agreements and declarations contained in the Superior Lease;

(d) the rights granted and reserved by the Superior Lease (including the right of re-entry and forfeiture); and

(e) the third party rights, restrictions and covenants affecting the Property.

Insurance Rent: an amount equivalent to the sums payable by the Landlord under the Superior Lease.
Insured Risks: the risks insured against by the Superior Landlord under of the Superior Lease.
LTA 1954: Landlord and Tenant Act 1954.

Permitted Use: the use of the Property permitted by the Superior Lease
Plan 1: the plan attached to the Superior Lease marked "Plan1”.
            Property: Unit       Azure Residence, Rose Place, Liverpool, L3 3BN
            Rent Commencement Date MACROBUTTON optional : 
Rent Payment Dates: 25 March, 24 June, 29 September and 25 December.
Service Charge MACROBUTTON optional : an amount equivalent to the sums payable by the Landlord (as tenant) under of the Superior Lease for the Services.
Superior Landlord: the landlord for the time being of the Superior Lease.
Superior Landlord's Covenants: the obligations in the Superior Lease to be observed by the Superior Landlord.
Superior Lease: the lease by virtue of which the Landlord holds the Property, which is dated       and made between LEGACIE ROSE PLACE LIMITED (Company Number 11308869) whose registered office is at Unit 4, Connect Business Village, Liverpool, Merseyside, United Kingdom, L5 9PR and       and any documents made supplemental to it.
Superior Rent: the annual rent payable by the Landlord under of the Superior Lease.
Tenant's Covenants: the obligations in this lease, which include the obligations contained in the Incorporated Terms, to be observed by the Tenant.
VAT MACROBUTTON optional : value added tax [or any equivalent tax] chargeable in the UK.
1.2 For the purposes of this lease only, references to the landlord and tenant in the Superior Lease shall be read as references to the Landlord and Tenant in this lease and matters in the Superior Lease requiring the consent or approval of the Superior Landlord, shall also require the consent of the Landlord on the same terms.

1.3 A reference to a guarantor includes a reference to any guarantor of the tenant covenants of this lease including a guarantor who has entered into an authorised guarantee agreement.

1.4 The expressions landlord covenant and tenant covenant each has the meaning given to it by the Landlord and Tenant (Covenants) Act 1995.

2. TC "2. Grant" \l 1Grant

2.1 The Landlord lets with full title the Property to the Tenant for the Contractual Term at the rents reserved.

2.2 The matters excepted and reserved by the Superior Lease for the benefit of the Superior Landlord are excepted and reserved for the benefit of the Landlord and the Superior Landlord by this lease. 

2.3 

The Landlord reserves the right to enter onto the Property, with or without workmen and equipment, for any purpose necessary to enable the Landlord to comply with its covenants under the Superior Lease whether or not:

(a) the obligation to comply with the relevant covenants has been imposed upon the Tenant by the terms of this lease; or

(b) the Tenant is in breach of the relevant covenants.

2.4 This grant is made on the terms of this lease which include the Incorporated Terms as if they were set out in full in this lease.

2.5 The Tenant covenants to comply with the Tenant's Covenants. 

2.6 The grant is made with the Tenant paying the following as rent to the Landlord:

(a) the Annual Rent;

(b) 

the Service Charge;

(c) the Insurance Rent;

(d) the Additional Sums; 

(e) the Superior Rent; 

(f) all interest payable under this lease; and

(g) any other sums due under this lease.

3. TC "4. The Annual Rent" \l 1The Annual Rent

3.1 The Tenant shall pay the Annual Rent by four equal instalments in arrears on or before the Rent Payment Dates. The payments shall be made by banker's standing order or by any other method that the Landlord requires at any time by giving notice to the Tenant.

4. TC "6. Insurance" \l 1Insurance

4.1 Notwithstanding that the Tenant is obliged to pay the Insurance Rent in respect of the Insured Risks, the Landlord may also insure against its public liability in respect of the Property.

4.2 The Tenant shall pay to the Landlord on demand the Insurance Rent.
4.3 The Landlord shall be entitled to retain for itself any agency fee or other commission paid or allowed by the insurers.

5. TC "7. [Service Charge and] Additional Sums" \l 1Service Charge and Additional Sums

The Tenant shall pay to the Landlord on demand:

5.1 

the Service Charge; and

5.2 the Additional Sums; and

5.3 the Superior Rent; and

5.4 any other sums due under this lease.

6. 

TC "8. VAT" \l 1VAT

6.1 All sums payable by the Tenant, whether reserved as rent under this lease or otherwise, are exclusive of any VAT that may be chargeable. The Tenant shall pay VAT in respect of all taxable supplies made to it in connection with this lease on the due date for making any payment or, if earlier, the date on which that supply is made for VAT purposes.

6.2 Every obligation on the Tenant under or in connection with this lease to pay, refund or indemnify the Landlord or any other person in respect of any money or against any liability includes an obligation to pay, refund or indemnify that person against any VAT, or an amount equal to any VAT, that may be chargeable in respect of that sum.

7. TC "9. Set-off" \l 1Set-off

The Annual Rent and all other amounts due under this lease shall be paid by the Tenant in full without any set-off, counterclaim, deduction or withholding (other than any deduction or withholding of tax as required by law).

8. TC "11. Consents" \l 1Consents

Where the consent or approval of the Landlord is required to any act or thing under this lease the following shall apply:

8.1 If it is a requirement of the Superior Lease that the consent or approval of the Superior Landlord is required to the act or thing it shall be a condition precedent that the consent of the Superior Landlord is also obtained to the act or thing; and

8.2 The Landlord shall, at the cost of the Tenant, use all reasonable endeavours to obtain the consent or approval of the Superior Landlord where this is a requirement of the Superior Lease and where the Landlord is under an obligation not to unreasonably withhold its consent to the act or thing for which consent or approval is sought; and

8.3 In this lease references to the consent or approval of the Superior Landlord shall include references to the consent or approval of any other party from whom the Superior Landlord is obliged to obtain consent or approval.

9. 

TC "12. Alienation" \l 1Alienation

The Tenant shall not underlet the whole or any part of the Property save for an Assured Shorthold Tenancy or any other Tenancy Agreement whereby the Tenant does not obtain Security of tenure on expiry or earlier for a period of no more than 12 months. 
10. 

TC "13. Registration and notification of dealings and occupation" \l 1Registration and notification of dealings and occupation

10.1 In this clause a Transaction is:

(a) any dealing with this lease or the devolution or transmission of, or parting with possession of any interest in it; or

(b) the creation of any further underlease or other interest out of this lease, or out of any interest, further underlease derived from it, and any dealing, devolution or transmission of, or parting with possession of any such interest or underlease; or

(c) the making of any other arrangement for the occupation of the Property.

10.2 If the Landlord so requests, the Tenant shall promptly supply the Landlord with full details of the occupiers of the Property and the terms upon which they occupy it.]

11. 

TC "15. Returning the Property to the Landlord" \l 1Returning the Property to the Landlord

At the end of the term, the Tenant shall return the Property in no worse condition than taken at the start of the term. 
12. TC "16. Use" \l 1Use

The Tenant shall not use the Property for any purpose other than the Permitted Use.

13. TC "17. Indemnity" \l 1Indemnity

The Tenant shall keep the Landlord indemnified against all liabilities, expenses, costs (including but not limited to any solicitors' or other professionals' costs and expenses), claims, damages and losses (including but not limited to any diminution in the value of the Landlord's interest in the Property and loss of amenity of the Property) suffered or incurred by the Landlord arising out of or in connection with any breach of the Tenant's Covenants, or any act or omission of the Tenant, any undertenant or their respective workers, contractors or agents or any other person on the Property [or any areas over which the Tenant has rights under this lease] with the actual or implied authority of any of them.

14. TC "18. Landlord's covenants" \l 1Landlord's covenants 

14.1 The Landlord covenants with the Tenant, that, so long as the Tenant pays the rents reserved by and complies with its obligations in this lease, the Tenant shall have quiet enjoyment of the Property without any interruption by the Landlord or any person claiming under the Landlord except as otherwise permitted by this lease.

14.2 The Landlord shall pay the rents reserved by the Superior Lease.

14.3 The Landlord shall use all reasonable endeavours to procure that the Superior Landlord complies with the Superior Landlord's Covenants during such period as the Superior Lease subsists and, if reasonable, the Landlord may require from the Tenant reasonable security to be paid in advance for anticipated costs.

14.4 If the Superior Lease is surrendered, the Landlord (formerly the Superior Landlord) shall from the date of the surrender perform or procure the performance of obligations equivalent to the Superior Landlord's Covenants immediately prior to the surrender of the Superior Lease.

15. TC "20. Liability" \l 1Liability

15.1 At any time when the Landlord, the Tenant or a guarantor is more than one person, then in each case those persons shall be jointly and severally liable for their respective obligations arising by virtue of this lease. The Landlord may release or compromise the liability of any one of those persons or grant any time or concession to any one of them without affecting the liability of any other of them.

15.2 The obligations of the Tenant and any guarantor arising by virtue of this lease are owed to the Landlord and the obligations of the Landlord are owed to the Tenant.

15.3 The Landlord shall not be liable to the Tenant for any failure of the Landlord to perform any landlord covenant in this lease, unless and until the Tenant has given the Landlord notice of the failure and the Landlord has not remedied the failure within a reasonable time of service of that notice.

16. TC "21. Entire agreement" \l 1Entire agreement

16.1 This lease and any documents annexed to it constitutes the whole agreement between the parties and supersedes all previous discussions, correspondence, negotiations, arrangements, understandings and agreements between them relating to their subject matter.

17. TC "22. Governing law and jurisdiction" \l 1Governing law and jurisdiction

17.1 This lease and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.

17.2 The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this lease or its subject matter or formation (including non-contractual disputes or claims).

18. 

TC "23. Exclusion of sections 24-28 of the LTA 1954" \l 1Exclusion of sections 24-28 of the LTA 1954

18.1  The parties confirm that:

(a) the Landlord served a warning notice on the Tenant, as required by section 38A(3)(a) of the LTA 1954, applying to the tenancy created by this lease, not less than 14 days before this lease was entered into;
(b) the tenant has read the warning notice and has declared that they accept the consequences of the provisions of section 24 to 28 of the LTA 1954 being excluded in accordance with the requirements of section 38A(3)(b) of the LTA 1954. 
there is no agreement for underlease to which this lease gives effect.

18.2  The parties agree that the provisions of sections 24 to 28 of the LTA 1954 are excluded in relation to the tenancy created by this lease.

19. TC "24. Contracts (Rights of Third Parties) Act 1999" \l 1Contracts (Rights of Third Parties) Act 1999

A person who is not a party to this lease shall not have any rights under or in connection with it by virtue of the Contracts (Rights of Third Parties) Act 1999 [but this does not affect any right or remedy of a third party which exists, or is available, apart from that Act].

This document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.

	Executed as a deed by       
in the presence of:
.......................................

SIGNATURE OF WITNESS

…………………………

NAME OF WITNESS

…………………………

…………………………

ADDRESS OF WITNESS

…………………………

OCCUPATION OF WITNESS

 
	.......................................

 SIGNATURE OF LANDLORD

 

	
	

	Signed as a deed by Legacie Management & Lettings Limited acting by a director, in the presence of:

.......................................

SIGNATURE OF WITNESS

…………………………

NAME OF WITNESS

…………………………

…………………………

ADDRESS OF WITNESS

…………………………

OCCUPATION OF WITNESS

 
	......................................

 SIGNATURE OF TENANT

 


